
IN THE MATTER OF THE
REVOCATION OFLICENSING
AUTHORITY OF:

Bertscheand Beny, Inc.
321 W. MadisonStreet
Pontiac,Illinois 61764

and

EarlD. Bertsche
210WestviewDrive
Pontiac,Illinois 61764

ORDEROF REVOCATION

I, Michael T. McRaith, Director of Insuranceof the Stateof Illinois, herebyrevokethe
licenseof Earl D. Bertsche(Licensee)and the licenseof Bertscheand Berry, Inc. (Business
Entity) to takeeffect 30 daysfrom thedateofmailing ofthisOrderpursuantto Section5/500-70
oftheIllinois InsuranceCode.(215 ILCS 5/500-70)

Basedupon an investigationand review of the Licenseeand the BusinessEntity by the
ProducerSectionoftheIllinois DepartmentofInsurance,theDepartmentallegesthat:



A. On August 10, 2007, an Illinois consumerissueda checkto theBusinessEntity and
Licenseefor insurancein the amountof $56,500.00.Additionally, on June30, 2008,
an Illinois consumer issued a check to the BusinessEntity and Licensee for
insurancein the amountof $18,482.50.

The Illinois consumerwas given the impressionthat their insurancewas placed
through separateinsurersfor the 2007 and 2008 policy years.Neither insurer has
ever receivedpaymentson behalfof the Illinois consumer.On June29, 2009, the
Licenseeadmittedto the Illinois consumerthathe did not forward thepremiumsto
anyinsurer.

On November21, 2008, the BusinessEntity and Licenseenegotiateda checkfrom
anotherIllinois consumerfor commercialinsurancein theamountof$l 14,842.00.

TheBusinessEntity and Licenseebrokeredthepolicy throughanotherlicensee.As
of September10, 2009, the BusinessEntity and Licenseehave failed to forward
$61,391.78of premiumsdueto the otherlicensee.Thepremiumsweredue no later
thanSeptember2, 2009.

By improperlywithholding insurancepremiumsduean insurerorotherlicensee,the
BusinessEntity and Licenseehave violated Section 5/500-110(a)of the Illinois
InsuranceCode(215 ILCS 5/500-110(a)which is a groundfor revocationpursuant
to Section5/500-70(a)(4)ofthe Illinois InsuranceCode.(215 ILCS 5/500-70(a)(4))
Additionally, the BusinessEntity and Licenseehaveviolatedan insurancelaw and
have demonstrateduntrustworthinessand financial irresponsibility which are
groundsfor revocationpursuantto Section 5/500-70(a)(2)and (8) of the Illinois
InsuranceCode.(215 ILCS 5/500-70(a)(2)and(8))

B. From June17, 2008 throughNovember14, 2008, the BusinessEntity andLicensee
issuedfour (4) fraudulentcertificatesrepresentingcommercialpropertyinsurancefor
three(3) Illinois consumers.

Theinsurerhasindicatedthat noneofthecertificatesarevalid.

By issuing fraudulent certificatesof insurance,the Licenseeand BusinessEntity
have misrepresentedthe terms of actual or proposedinsurance contracts and
demonstratedincompetenceand financial irresponsibility which are groundsfor
revocationpursuantto Section5/500-70(a)(5)and(8) oftheIllinois InsuranceCode.
(215 ILCS 5/500-70(a)(5)and(8))

C. On November19, 2008,the BusinessEntity andLicenseeentereda promissorynote
with an insurerto repay$334,175.48for premiumdueandowedto the insurer.The
agreementrequiredpaymentsto bemadeon the first of eachmonth for a periodof
twelve (12) months. The Business Entity and Licensee made the following
payments:$32,000.00 on January 2, 2009; $29,379.33 on February 5, 2009;



2009; and $29,379.37on June8, 2009. No paymentshavebeenmadesinceJune8,
2009,which leavesa balancedueof$ 155,278.67.

By defaultingon apromissorynotewith an insurerthat representedpremiumsdue,
the Licensee and Business Entity have demonstrated incompetence,
untrustworthinessand financial irresponsibilitywhich are grounds for revocation
pursuantto Section5/500-70(a)(8)of the Illinois InsuranceCode.(215 ILCS 5/500-
70(a)(8))

The licenseemaymakewritten demandupon the Director within 30 daysof the dateof
mailing of this Order of Revocationfor a hearingon this Order before the Director. Any
correspondenceconcerningthis Order of Revocationshall be addressto the Departmentof
Insurance,ProducerSection,320 WestWashingtonStreet,Springfield,Illinois 62767-0001.

The Licenseeis herebyfurthernotified thathe is assesseda civil penaltyof $100,000.00
by the Directorof Insurance. Saidcivil penaltyshallbe paid to theDirectorof Insurancewithin
30 days of the dateof mailing, but shall be stayedif within the 30 dayperiod~awritten request
for hearingis filed with the Director.

50 Ill. Adm. Code2402 governshearingsbefore the Departmentof Insurance. Section
5/408(5)(a)of the Illinois InsuranceCode(215 ILCS 5/408) and 50 Ill. Adm. Code2402.270(d)
providethatthecostsof a hearingmaybeassessedagainsttheparties.

DEPARTMENTOF INSURANCE
STAT OF ILLINOIS

Date Michael’T. McRaith, Director


